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Introduction and process

1 
Before addressing the substance of the JASB paper, there are several points of concern regarding the process by which this inquiry and consultation has been conducted which we wish to draw to your attention. 
· First, CHULS expresses regret that site visits to Malaysia (mentioned in paras.5 and 6) were undertaken without reference to the collaborating QLD providers and without notifying them as to the details or outcomes of the visits. This practice was in our view unhelpful, and it has caused difficulties in relations with the overseas partners who have then been unduly concerned at being subjected to unprecedented foreign procedures without any chance of explanation or assistance from their UK partners. 
· There has not been any formal report back to the overseas collaborators who have been visited. So, they are left wondering whether they have performed satisfactorily or answered adequately the questions which you have raised. There should be in future far better communication and openness with relevant QLD providers and their partner overseas institutions before, during and after any similar audit process. 
· Finally, we note that the consultation paper was not addressed specifically to CHULS but had to be picked up either through individual heads of schools or via the Society of Legal Scholars. For the future, we request that initial consultations and published papers be formally addressed to CHULS via the Honorary Secretary of the Committee, presently Caron Barter at London Metropolitan University.
 

2 
It is asserted in para.3 of the paper that there are collaborations which are non-compliant with JASB policy on collaborative arrangements, the QAA Code of Practice on collaborative provision, or the QAA Benchmarks for Law. We are not aware of any evidence to that effect, and none is provided. We are concerned that the allegation amounts to an accusation of failure on the part of the quality assurance and audit systems which exist in QLD provider institutions. We are aware that this accusation was issued during 2006 regarding some long-established collaborations. But, when challenged by some QLD providers at that time, the allegation turned out to relate to defective record-keeping on the part of the JASB rather than failure to observe standards on the part of QLD providers. We therefore ask that this allegation be withdrawn unless assurances can be given that there are offenders and that they have been identified and informed. If there are defects in quality or process, the relevant QLD providers would wish to have the opportunity to correct them since overriding value is placed on the quality of every QLD on which so much rides for every Law School.
Working party rationale for action
3 
The substantive part of the JASB paper (para.8) starts with a conclusion. The conclusion is that there is a need for an express statement of compliance in respect of these collaborative arrangements. The reasons are indicated in para.9: 'the professional bodies need to be assured that all students were sufficiently competent in the foundations of legal knowledge, whatever route taken. Also, due to the variance of the requests for recognition of different arrangements being received, the professional bodies needed to act consistently and appropriately whilst recognising the good practice already in place.' Whilst we appreciate and share the concern of the JASB for high standards, this conclusion and these rationales may be questioned and should be further justified in several respects before any action is taken based upon them. 

4
Most fundamentally, it is unclear why the JASB believes that there are special problems arising with collaborative arrangements which the quality audit and quality assurance arrangements of QLD providers cannot tackle or be trusted to tackle without a further specific statement. The JASB has not to our knowledge consulted with QLD providers regarding their quality audit and other relevant systems that already specifically apply to these collaborative arrangements. Therefore, the JASB may be unaware of the high standard of reviews and checks already conducted by QLD institutions. This suggestion of extra certification is therefore in danger of increasing bureaucracy for no good purpose. Indeed, to ask for a special certificate under para.8 might even increase the suspicions on the part of onlookers that there is something inherently unsatisfactory about these arrangements. The quality audit and quality assurance arrangements of QLD providers appear from our perspective to have adapted well to collaborative arrangements and produced strong and robust procedures. It is those arrangements within QLD providers which the JASB should focus upon both as a matter of principle and practice. We conclude that it would be wrong for the JASB to pursue its core proposal without fully taking account of these existing processes within QLD providers. We favour the principle of reliance upon institutional mechanisms for quality assurance and audit as a realistic, effective and principled approach to any problems. We accept that the profession has a legitimate interest in ensuring that the external provider achieves quality standards comparable to those of domestic institutions. The 2003 statement of policy provides this safeguard of standards: it is open to the professions under the validation set out in the policy not to approve arrangements where the quality is judged to be inferior in relevant respects. The case for imposing extra requirements is not articulated by JASB.

5
A further concern arising from the assertion in para.9 above is that collaborative arrangement are being agreed, and degrees being awarded, without compliance with the requirements as to foundational elements. We again fail to see any evidence for this serious suggestion, and we again cannot understand why the quality assurance and audit procedures of the QLD providers are considered insufficiently robust in this respect. 
6
It is not entirely clear what is meant in para.10 by 'formalising' the list of collaborations. If it is seeking to set in place any extra bureaucratic process either to commencing or terminating collaborations, then we reject this idea as needless bureaucracy. If it is simply meant as a process of correcting the defective paperwork of the JASB, then we have no concerns.
 

7
Conclusion
1.
Is the signature of a “Statement of Compliance with QLD requirements” at the beginning of the internal university validation or agreement process an appropriate and effective mechanism to ensure that an arrangement meets JASB requirements for a QLD?

For the reasons given above, CHULS answers this question in the negative. Before adding any bureaucracy to the current systems, the JASB needs to (i) examine much more carefully what are the real and unique problems, if any, in regard to collaborative arrangements and (ii) be better informed about existing internal quality assurance and audit processes.
Detailed proposals

8
In para.11 it is stated that 'A further Statement of Compliance will be required following any review, renewal or revalidation event.' This proposal causes concerns both as to purpose and breadth. Regarding purpose, it is surely only necessary to notify the relevant professional bodies if the QLD status has changed in some way. Otherwise, what purpose is served by re-certifying a static arrangement? Regarding breadth, the proposal raises unanswered questions as to what is meant by a 'review' etc? 

9
The proposals regarding moderation in para.12 will create significant and added costs and will make those collaborations which involve one overseas body and several UK-based QLD providers (as occurs especially in Malaysia in the cases of HELP and INTI) unviable. For every participating institution to assign an internal moderator will mean that the same set of exam papers will have to be picked over in the short time between exams and examiners' meeting by a dozen or more examiners from the relevant QLD institutions. These proposals are wholly impractical and show a lack of understanding as to how these collaborations actually work. The proposal is also unnecessary. What is to be gained in quality assurance or audit terms from an examiner from Manchester and then Sheffield and then Aberystwyth all reading the same papers? It might be a worthwhile exercise if the LL.B. standards of those institutions were vastly different, but, given the interchange of staff and also the safeguard of external moderation, we can and do each have faith in an appointed colleagues from any UK QLD provider to apply reasonable standards for all. After all, we trust them as external examiners at our own institutions.

 
10 
The further proposal of another examiner - an 'external' examiner under para.12 - compounds the foregoing problems. No doubt, she can join the queue awaiting the exam papers created by previous proposal. Is this requirement really necessary when the marking has been conducted locally and when, at the time of moderation, it is not clear or settled which students will be joining which institution? In that sense, the distinction between 'external' and 'internal' moderation breaks down and does not fully appreciate the arrangements being maintained and seems to confuse collaborations with franchise arrangements. All are external moderations regarding any given student, even if it turns out later that a student joins the institution of the external examiner. So the distinction drawn is a false one which again creates impracticalities and unnecessary costs and bureaucracy.
11
The proposal that 'the assessment regulations of the non-QLD programme presenter which must be the same as the awarding institution' is unduly and needlessly restrictive. It is entirely feasible and justifiable for the institutions to have different arrangements so long as they are able to understand and 'translate' each others standards. This process of translation is of course commonplace for arrangements under SOCRATES exchanges. More restrictive rules applying to collaborations on a different basis are not justified in the proposals. Furthermore, there may be differences not only between the UK based QLD provider and the foreign collaborator but also between UK-based QLD providers. The result would be to forbid multiple collaborations, as in the case of HELP and INTI, for no good reason. It is neither necessary nor fair to impose this straightjacket.
12
Moving from assessments to degree content, there is the further proposal in para.12 that 'the programme of study must include 40 credits of foundation subjects at the awarding institution'. It is again left unexplained as to why this rule is now being invented. The alleged concern of the professions is that the foundational elements are covered in their totality. But where is the evidence that supports the case for 40 credits being covered exclusively at the QLD provider? The JASB is again implicitly questioning standards at the collaborating partner without any evidence of defective standards in their delivery of foundational subjects or otherwise. The concern should be for the maintenance of excellent standards wherever the foundational elements are taught. The precise timing of the delivery of the foundational elements should not be the subject of special regulation by the JASB.
13
Conclusion

2.
Do you consider that the arrangements, as outlined in paragraph 12, are fair and reasonable?

For the reasons given above, these arrangements create great impracticalities and costs which are unnecessary. The basic question again arises as to what is the real problem which is being alleged and why are the processes already in place not sufficient. Once again, the JASB needs to more fully inform itself on these basic questions and to explain the rationale for changes more clearly.

Other matters

14
Timetable

3.
Is the proposed timescale for implementation of the proposal fair and reasonable?

The timetable is not reasonable because the review process needs to be considered further.

15
Equality and diversity

4.
Is there any potential adverse impact of the proposed arrangements for equality and diversity in the entry of EU nationals and residents to the English and Welsh legal professions?
We are surprised that equality and diversity is considered only in relation to EU nationals. The proposals may be seen to depict any student, whether EU national or not, as under special suspicion because they have embarked on a collaborative scheme. 
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